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REGISTERING PROPERTY QUESTIONNAIRE - Shanghai
www.doingbusiness.org

Dear Contributor ,

We would like to thank you for your participation in the Doing Business project. Your expertise in the area of Registering Property in Shanghai is essential to the success of the Doing Business report, one of the flagship publications of the World Bank Group that benchmarks business regulations in 190 economies worldwide. The Registering Property indicator, which measures the quality and efficiency of land administration, is one of the 11 indicator sets published by the Doing Business report.

The report attracts much attention around the world. The latest edition, Doing Business 2019: Training for Reform, was the 16th in a series of annual reports measuring the regulations that enhance business activity and those that constrain it. It received over 12,000 media citations within just a week of its publication on October 31, 2018. Within that same period the Doing Business 2019 report was mentioned in online articles or social media posts over 120,000 times. One hundred and twenty-eight economies implemented a total of 314 reforms easing the process of doing business. Europe and Central Asia and Sub-Saharan Africa continue to be the regions with the highest share of economies reforming – i.e. 83%, followed by the Middle East and North Africa.

Governments worldwide read the report with interest every year, and your contribution makes it possible for the Doing Business project to disseminate the regulatory best practices that continue to inspire their regulatory reform efforts. In 2017/18, 28 economies implemented reforms such as digitizing land records, integrating electronic platforms, introducing expedited procedures and improving the reliability and transparency of the land administration system.

We are honored to be able to count on your expertise for Doing Business 2020. Please do the following in completing the questionnaire:

· Review the assumptions of the case study before updating last year’s information in the questionnaire.

· Describe in detail any reform that has affected the process of transferring a property since May 2, 2018.

· Be sure to update your name and address if necessary.

· Kindly return the questionnaire to dbregisteringproperty@worldbank.org.

We thank you again for your invaluable contribution to the work of the World Bank Group.

Sincerely,

  

Marie Lily Delion
Nathalie Reyes
Yuriy Avramov

The World Bank Group
1818 H Street NW
Washington, D.C. 20433, USA
DBRegisteringProperty@worldbank.org
www.doingbusiness.org
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Paperless Option for Complimentary Report and Certificate 

New this year: the paperless option is selected by default to reduce our environment footprint. Your certificate and report will be sent via email. Please remove the [X] below if you prefer to receive print versions via postal mail.

 FORMCHECKBOX 
  Please e-mail me an electronic copy of the report and my certificate of appreciation.
Primary Contributor Information: Please check the box next to information you do not want us to publish.  

	
	Name
	

	
	Title (Mr., Ms., Dr.)
	
	[     ]

	Do not publish   
	First Name

Last Name
	Contributor

	[     ]
[     ]

	Never Published
	Position (e.g. manager, associate, partner)
	
	[     ]

	
	Profession (e.g. judge, lawyer, architect)
	
	[     ]

	
	Contact details

	Do not publish 
	Firm name
	
	[     ]

	
	Website
	
	[     ]

	Do not publish  FORMCHECKBOX 

	E-mail address
	
	[     ]

	Do not publish  FORMCHECKBOX 

	Phone
	
	[     ]

	Never Published
	Fax
	
	[     ]

	
	Mobile phone 
	
	[     ]

	Do not publish  
	Firm Address
	
	
	

	Street
	
	[     ]
	P.O. Box 
	
	[     ]

	City
	
	[     ]
	State/ Province
	
	[     ]

	Zip/Postal code
	
	[     ]
	Country
	
	[     ]
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Additional Contributor(s): If there are more people whom you would like us to acknowledge, kindly send us an e-mail.
	Name
	Occupation
	Email
	Phone
	Address

	[title] 

[first name]

[last name]
	[firm]

[position]

[profession]
	[     ]
	[phone] 

[mobile] 
	[street]

[state/province]

[city/country]

	[title] 

[first name]

[last name]
	[firm]

[position]

[profession]
	[     ]
	[phone]

[mobile]
	[street]

[state/province]

[city/country]

	[title]

[first name]

[last name]
	[firm]

[position]

[profession]
	[     ]
	[phone]

[mobile]
	[street]

[state/province]

[city/country]


Referrals: Please help us expand our list of contributors by referring us to other experts in the private or public sector (lawyers, notaries, public officials or any expert on this field) who can respond to the questionnaire.

	First name
	Last name
	Position
	Firm
	Address
	Phone
	E-mail

	[      ]
	[      ]
	[      ]
	[      ]
	[      ]
	[      ]
	[      ]

	[      ]
	[      ]
	[      ]
	[      ]
	[      ]
	[      ]
	[      ]


1. CASE STUDY ASSUMPTIONS
The Registering Property indicator records the full sequence of procedures necessary for a business to purchase a property from another business and to transfer the property title to the buyer's name. In addition, it measures the overall quality of the land administration systems. In order to assess the time, cost and number of procedures required to complete the process of transferring a commercial property, a specific set of assumptions is considered.

1.1 Scenario
A limited liability company is purchasing a commercial warehouse that is registered at the Shanghai Real Estate Center (Office of the Shanghai Municipal Real Estate Registration Bureau) in Shanghai from another limited liability company. This case is a transfer of property, not a first-time registration of a property.

	Assumptions
	 

	Parties
	• The buyer and seller are local limited liability companies located in Shanghai.

• They are owned by private nationals (No foreign or state ownership) and perform general commercial activities.

• Both companies are formally registered in the company registry and have a Tax ID.

	Property
	• The property consists of land measuring 557.4 square meters (6,000 square feet), and a 2-story building (warehouse) with a total surface area of 929 square meters (10,000 square feet). 

• The value of the property is estimated at CNY 2,976,602.60 (equivalent to USD 434,500.00) equal to 50 times income per capita.

• The property is registered in the land registry; it is free of title disputes and has no mortgages attached to it. 

• The seller company has owned the property for the past 10 years.

	Transaction
	• The seller company has accepted the buyer company's offer to purchase the property. 

• The parties will undertake every procedure that is officially required or needed in practice to transfer the ownership of the property.


 

1.2 Definitions
The questionnaire divides the process for transferring a property into distinct procedures and collects information on the time and cost of completing each procedure according to the following definitions:

 

	Definitions
	 

	Procedures
	• A procedure is an interaction of the buyer or the seller, their agents (if an agent is legally or in practice required) with external parties, including government agencies, inspectors, notaries and lawyers.

• Procedures that take place simultaneously are marked with an asterisk (*).

	Time
	• Time is measured in calendar days.

• The minimum time for a procedure is 1 day. 

• For procedures that can be completed online in less than 1 day, the duration is noted as “Less than one day (online procedure)".

	Cost
	• Cost reflects only official fees and taxes; bribes are excluded.

• Value added tax (VAT) and capital gains should not be included in the cost.


2. REFORM UPDATE
	2.1 Considering the case scenario above, has there been any administrative or legal change since May 2, 2018 affecting the process for transferring a property or the land administration system?

	  FORMDROPDOWN 

If yes:

	2.1.1 Please indicate the name and date of the law or regulation:       

	2.1.2 Please provide the link to the law or regulation if possible:      


	2.2 Last year Doing Business recorded the following initiative that was expected to have an impact on the property transfer process or the land administration system (if no information is shown below, please go to question 2.3)

	No expected reforms

Has this reform been implemented?   FORMDROPDOWN 

Please explain the impact of this reform      

	2.3 Are you aware of any reform (change in practice or in laws or regulations) related to the process for transferring a property or the land administration system that is ongoing:  

	2.3.1. Before May 1, 2019?  FORMDROPDOWN 

Please describe      

	2.3.2. After May 1, 2019?   FORMDROPDOWN 

Please describe      


3. LIST OF PROCEDURES FOR TRANSFERRING PROPERTY 
 

For your convenience, last year’s answers are included in this questionnaire. They represent a unified response, based on answers received from various contributors and they may not match the specific answers that you or your colleagues in your firm provided last year. 

Please specify whether the changes you make are because of:

· A reform — any modification to the property transfer process (in practice or in law) after May 2, 2018;

· A correction— meaning that the unified answer was erroneous and did not reflect the reality in your country; 

· Other—relating to other external factors affecting the property transfer process.

3.1 Data Update
Please always refer to the case study assumptions and definitions when describing the property transfer process.
	Procedure 1
	Lawyer prepares the sale and purchase agreement and conducts due diligence on the property and the parties

	Cost


	Cost last year: CNY 44649.04

	
	Cost update:       

	
	Cost details last year: Lawyer fees: Between 1% and 2% of the property value

	
	Cost details update:      

	Time


	Time last year: 4 days

	
	Time update:       

	Agency


	Agency last year: Lawyer's office

	
	Agency update:      

	Procedure details:
	Details: Parties must prepare a sale and purchase agreement to transfer property. It is a common practice to hire a Lawyer to advice, conduct due diligence and prepare the sale and purchase agreement. Lawyer's would normally download the standard templates offered by the Shanghai Municipal Real Estate Registration Bureau, amending some clauses to as needed for each specific case. Once the parties have properly identified the property, and verified all possible encumbrances that are attached to the property or the parties, the sale and purchase agreement is signed. The sale and purchase agreement must be submitted to the Real Estate Centers to proceed with the registration and obtain a new title certificate.
During the due diligence phase, is it common for lawyers to:
Verify whether the property is free of encumbrances at the Real Estate Centers of the Shanghai Municipal Real Estate Registration Bureau. The time to complete this task depends on the complexity of the property object to the transaction, but generally it can be completed within a day.
Verify the zoning regulations affecting the property. This is normally checked online as it is public information at http://www.shgtj.gov.cn/ghsp/
Verify that the property is free of any outstanding debts with the tax authority and of any debts with utilities (electricity, water etc.). This is normally checked by reviewing the last tax receipts paid by the seller.
Verify whether any of the parties is subject or has been subject to an insolvency proceeding. If the case was accepted by court, the information will be on the website, which includes if the business license was revoked or if the business is deregistered: http://pccz.court.gov.cn/pcajxxw/index/xxwsy.

	
	Your comments:      

	Online procedure
	Can it be completed online? No
	Update:  FORMDROPDOWN 


	
	If yes, since when?  
	Update:      

	
	Website: 

	
	Link update:       

	Simultaneity
	Can this procedure be initiated with the previous procedure? 

Last year: No

This Year:   FORMDROPDOWN 
        Comments:      

	If you made changes to last year’s information, what is it due to? 

	Please explain the change(s) and provide the legal basis when applicable:      

	Procedure 2
	Parties file the application to register the property transfer and pay registration fee at the Real Estate Registry

	Cost


	Cost last year: CNY 550

	
	Cost update:       

	
	Cost details last year: 

	
	Cost details update:      

	Time


	Time last year: 4 days

	
	Time update:       

	Agency


	Agency last year: Real Estate Registry

	
	Agency update:      

	Procedure details:
	Details: Private ownership of land is not permitted in China; all land is subject to either State ownership or collective ownership.  However, a private party is entitled to obtain the right to use the land. Regarding the State-owned land, there are two types of land use rights, the “granted land use right” and the “allocated land use right”. The difference is that the granted land use right is limited in time against payment, whereas the allocated land use right is usually given for free with no time limit, but for specific purposes only.  A private party also may transfer to another private party the granted land use right.  The allocated land use right cannot be commercially transferable before being converted into granted land use right. In this case, the land is used for commercial purposes. Usually land for commercial use is owned by the State, and the relevant land use right is the State-owned land use right. As to the term of the land use right in this case the buyer, who will use the land for commercial purposes, will only get 40 years as the initial term (as maximum unless it extends the granted land use rights at the end of the 40-year period by paying to the State the additional land price) minus the period from the granting date from the State to the date of the transfer to ABC. If the land is zoned for industrial use or warehousing use rather than for commercial use, the maximum land tenure should be 50 years. 
The sale and purchase agreement needs to be printed at designated printers. Such printers are only available at licensed real estate brokers and the property registry offices. Property Ownership Certificate and Land Use Right Certificate are combined into one certificate in Shanghai, which is called "Real Estate Title Certificate". 
The officials in real estate registry will review the contract to make sure the price is generally in line with the market price, and the parties shall pay the taxes as mentioned above at the tax bureau window (the local tax authorities might have a window in most real estate registry offices in Shanghai) based on the reviewed purchase price. 
For online registration of contract : Measures on the Online Registration of Shanghai Municipality Existing Real Estate Broker Contract and Transfer Contract  (http://www.fangdi.com.cn/News/ZCFG/200694164606.htm)  
The documentation shall include: 
The seller and the buyer should submit one original real estate sales and purchase contract (duly signed) and a writing representation of the seller and buyer regarding the title transfer. There is no standard form of the contract (except for newly constructed commercial residential properties) nor is the participation of a lawyer/notary required.  
The seller should submit the below documents: 
(i) The original copy of the Property Ownership Certificate and Land Use Right Certificate "Real Estate Title Certificate" (already in possession of the seller); (ii) The original copy of the Business License or Organization Code Certificate; (iii) The original copy of the Board resolution approving the sales of the real estate;   
(iv) District Branch-dedicated Form for proof of legal representative’s authority, and photocopy of the identification card (or passport) of the legal representative; and 
(v) Photocopy of the identification card of the individual authorized to handle the actual Procedures, and the original copy of Power of Attorney.  
The buyer should submit the below documents: (i) Real Estate Ownership Registration Form; 
(ii) The original copy of the Business License or Organization Code Certificate; (iii) The original copy of the Board resolution approving the purchase of the real estate; 
(iv) District Branch-dedicated Form for proof of legal representative’s authority, and photocopy of the identification card (or passport) of the legal representative; And  
(v) Photocopy of the identification card of the individual authorized to handle the actual Procedures, and the original copy of Power of Attorney.
The Ministry of Finance and State Development and Reform Commission issued a notice, effective from May 1st 2008, to standardize the registration fees for real estate property. The registration fee is set at CNY 80 for one piece of residential housing and CNY 550 for one unit of non-residential building. 
The transaction handling fee of 0.5% of the transaction has been removed by Notice of the Ministry of Finance and the National Development and Reform Commission on the Relevant Policies on Suspending, Exempting and Adjusting Certain Administrative Charges of April 12, 2018.

	
	Your comments:      

	Online procedure
	Can it be completed online? No
	Update:  FORMDROPDOWN 


	
	If yes, since when?  
	Update:      

	
	Website: 

	
	Link update:       

	Simultaneity
	Can this procedure be initiated with the previous procedure? 

Last year: No

This Year:   FORMDROPDOWN 
        Comments:      

	If you made changes to last year’s information, what is it due to? 

	Please explain the change(s) and provide the legal basis when applicable:      

	Procedure 3
	Parties pay taxes

	Cost


	Cost last year: CNY 92274.68

	
	Cost update:       

	
	Cost details last year: Deed tax: 3% of property value to be paid by the buyer; Stamp duty: 0.05％ of property value to be paid by buyer and seller separately (total 0.1%)

	
	Cost details update:      

	Time


	Time last year: 1 day

	
	Time update:       

	Agency


	Agency last year: Local Tax Authority - Real Estate Registry

	
	Agency update:      

	Procedure details:
	Details: Taxes to be paid by the seller and buyer while transferring a property.
A. Tax to be paid by the buyer: 
i. deed tax: 3% of property value; 
ii. stamp duty: 0.05% of the property value. 
B. Tax to be paid by the seller:
i. Value added tax: 11% of the difference between the purchase price and the sale price (not counted in cost calculations); 
ii. stamp duty: 0.05% of the property value; 
Additional business tax to be paid by seller:
iii. educational surtax, to be 3% of the levied business tax (not counted in cost calculations); 
iv. local education surcharge: 2% of the levied business tax (not counted in cost calculations);
v. land appreciation tax: 30% to 60% (as the case may be) of the added-value of the land, [or 3% of property value subject to the tax office's instruction in practice] (not counted in cost calculations); 
vi. urban maintenance and construction tax to be 1% to 7% of the levied business tax (not counted in cost calculations) 
vii. construction and installation business tax: 3% on the transfer price (not counted in cost calculations);
viii. river maintenance fee: 1% of the levied business tax (not counted in cost calculations). 
ix. enterprise income tax: 25% of the profit from the selling property (which may be levied on the financial year end);
The legislation for the major taxes to be paid by the seller and buyer can be found here:
1. For Land Appreciation tax : Interim Regulations of the People's Republic of China on Land Appreciation Tax (http://www.mlr.gov.cn/zwgk/flfg/tdglflfg/200601/t20060119_642173.htm);
2. For business tax : Interim Regulations of the People's Republic of China on Business Tax (http://www.gov.cn/zwgk/2008-11/14/content_1149510.htm);
3. For Urban Maintenance Construction Tax : Interim Regulations of the People's Republic of China on Urban Maintenance Construction Tax (http://www.gov.cn/banshi/2005-08/19/content_24817.htm)
4. For educational surtax : Interim Provisions on Collecting the Educational Surtax (http://www.gov.cn/gongbao/content/2011/content_1860811.htm)
In accordance with the Interim Administrative Measures for the Collection of Value-added Tax on Real Estate Transfers by Taxpayers (effective from 1 May 2016) the Business tax (5%) was replaced with the Value added tax (5% for property in business areas and 11% for property in rural areas).

	
	Your comments:      

	Online procedure
	Can it be completed online? No
	Update:  FORMDROPDOWN 


	
	If yes, since when?  
	Update:      

	
	Website: 

	
	Link update:       

	Simultaneity
	Can this procedure be initiated with the previous procedure? 

Last year: Yes

This Year:   FORMDROPDOWN 
        Comments:      

	If you made changes to last year’s information, what is it due to? 

	Please explain the change(s) and provide the legal basis when applicable:      

	Procedure 4
	Parties obtain new title certificate

	Cost


	Cost last year: CNY 0

	
	Cost update:       

	
	Cost details last year: 

	
	Cost details update:      

	Time


	Time last year: 1 day

	
	Time update:       

	Agency


	Agency last year: Real Estate Registry

	
	Agency update:      

	Procedure details:
	Details: After paying the corresponding taxes, along with the receipt, the buyer obtains the new Real Estate Title Certificate. In Shanghai the former Property Ownership Certificate and the Land Use Right Certificate have been combined into one certificate, the Real Estate Title Certificate. The title transfer Procedure will be complete upon the issuance of the new Real Estate Title Certificate.

	
	Your comments:      

	Online procedure
	Can it be completed online? No
	Update:  FORMDROPDOWN 


	
	If yes, since when?  
	Update:      

	
	Website: 

	
	Link update:       

	Simultaneity
	Can this procedure be initiated with the previous procedure? 

Last year: No

This Year:   FORMDROPDOWN 
        Comments:      

	If you made changes to last year’s information, what is it due to? 

	Please explain the change(s) and provide the legal basis when applicable:      


3.2 Additional procedures in the process for transferring property
Please provide details below on any new or existing procedures that are not included in the list above. In case there is no additional procedure to be added, please proceed to the next section.

	Procedure Name:
	     

	Cost: 
	     

	Time: 
	     

	Agency: 
	     

	Procedure details: 
	     

	Online procedure
	Can this procedure be done online? FORMDROPDOWN 
 
	If Yes, since when?       
	Please provide the link to the website:      

	Please explain the changes and provide the legal basis when applicable:      

	Please indicate the sequence of this new procedure (for example: between procedures 2 and 3) or describe when it takes place:      

	Can this procedure take place simultaneously with another procedure? If so, which one(s)?      


4. QUALITY OF LAND ADMINISTRATION INDEX
This section is dedicated to the Quality of Land Administration Index, which evaluates 5 main areas: the overall reliability of infrastructure; transparency of information; geographic coverage; land dispute resolution mechanisms in place and equal access to property rights. When answering the questions below, please disregard the case study assumptions (section 1).

If any of your answers are the result of a reform that came into effect after May 1, 2018, please clarify using the sections on comments comparing to the last year. Furthermore, when answering the questions below please indicate the name, reference and date of publication of the relevant law, when applicable.

4.1 RELIABILITY OF INFRASTRUCTURE INDEX
	4.1.1 Immovable property registration system

	
	Last Year
	This Year
	Your comments

	What is the type of land registration system in your country (Deed, Title – Torrens system, other)?
	
	      
	      

	a) What is the name of the immovable property registration agency in Shanghai?
	Shanghai Real Estate Center (Office of the Shanghai Municipal Real Estate Registration Bureau)
	      
	      

	b) How is the majority of titles/deeds records, including both past records and newly issued deeds/titles, stored in Shanghai? 

Note: computerized documents can be either: (i) scanned as an image which is neither searchable nor extractable (micro-film) or (ii) in a fully digital format, whose content are both digitally searchable and extractable.
	Computer/Fully digital
	 FORMDROPDOWN 

	      

	c) Is there an electronic database for checking for encumbrances (liens, mortgages, restrictions, etc.)?
	Yes
	 FORMDROPDOWN 

	      

	4.1.2 Cadastral/Mapping system

	a) What is the name of the institution in charge of the cadastral plans showing legal boundaries in Shanghai (cadastre, parcel index, etc.)
	Shanghai Real Estate Surveying and Mapping Administration Department
	      
	      

	b) How is the majority of cadastral/mapping plans stored in Shanghai? 

Note: computerized documents can be either: (i) scanned as an image which is neither searchable nor extractable (micro-film) or (ii) in a fully digital geographic representation of the plot of land.
	Computer/Fully digital
	 FORMDROPDOWN 

	      

	c) Is there an electronic database for recording boundaries, checking plans and providing cadastral information (Geographic Information System)? 
	Yes
	  FORMDROPDOWN 

	      

	4.1.3 Interconnection

	a) Is the information recorded by the immovable property registration agency and the cadastral/mapping agency kept in a (i) single database; (ii) different but linked databases (where information is automatically updated and share between the two institutions) or (iii) separate databases?
	Single database
	  FORMDROPDOWN 

	      

	b) Do the immovable property registration agency and cadastral/mapping agency use the same identification number for properties?
	Yes
	  FORMDROPDOWN 

	      


4.2 TRANSPARENCY OF INFORMATION INDEX
	4.2.1 Immovable property registration system

	
	Last Year
	This Year
	Your comments

	a) Who can obtain information on land ownership at the immovable property registration agency in Shanghai?
	Only intermediaries and interested parties
	  FORMDROPDOWN 

	      

	How is the property searched (property number, location, owner’s name)?
	      
	      

	b) Is the list of documents that are required to complete all types of property transactions made publicly available?
	Yes, online
	  FORMDROPDOWN 

	      

	Last year’s link: http://www.shgtj.gov.cn/gsgg/bdc/ywgz/201803/t20180322_827220.html

Updated link (if applicable):      

	c) Is the applicable fee schedule for all types of property transactions at the immovable property registration agency in Shanghai made publicly available?
	Yes, online
	  FORMDROPDOWN 

	      

	Last year’s link: 

Updated link (if applicable):      

	d) Does the immovable property registration agency formally commit to deliver a legally binding document (proving property ownership) within a specific timeframe (service standards- e.g. 5 working days to deliver a new title)?
	Yes, online
	  FORMDROPDOWN 

	      

	If online, please provide the link: http://www.shgtj.gov.cn/gsgg/bdc/ywlc/201802/t20180206_824656.html

Updated link (if applicable):      

	e) Is there a specific and independent* mechanism for filing complaints about a problem that occurred at the immovable property registration agency? (Definition of specific and independent provided below)
	Yes
	  FORMDROPDOWN 

	      

	If yes, please provide the contact information:
	Online through the following website link: http://wbjxf.sh.gov.cn/310000W0016/let.getXZ.do?id=a07934a9-20fc-4bef-a32e-49809f2bdf92&TYPE_FLAG=22

Telephone hotline: 86-21-962269
	      
	      

	f) Are there official statistics tracking the number of transactions at the immovable property registration agency for the past five years?
	Yes
	  FORMDROPDOWN 

	      

	If yes, are they made available to the public?
	Yes
	  FORMDROPDOWN 

	      

	What is the source of these statistics?
	http://www.shgtj.gov.cn/gtzyzw/tjxx/201802/t20180227_825750.html
	      
	      

	What is the total number of property transfers in Shanghai that took place in 2018?
	1,040,345
	      
	      

	4.2.2 Cadastral/Mapping system

	a) Who can consult plans of private land plots in Shanghai?
	Only intermediaries and interested parties
	  FORMDROPDOWN 

	      

	b) Is the applicable fee schedule to get access to land plot plans made publicly available?
	Yes, on public boards
	  FORMDROPDOWN 

	      

	Last year’s link: 

Updated link:      

	c) Does the cadastral/mapping agency formally commit to deliver an updated plan within a specific deadline (service standards- e.g. 5 working days to update the plan)?
	No
	  FORMDROPDOWN 

	      

	Last year’s link: 

Updated link:      

	d) Is there a specific and independent* mechanism for filing complaints about a problem that occurred at the agency in charge of cadastral plans?
	No
	  FORMDROPDOWN 

	      

	If yes, please provide the contact information:
	
	      
	      

	*Specific: - the mechanism must be specifically designed to cover issues related to the services provided by the agency in charge of cadastral plans / immovable property registration agency.

*Independent: - complaint must be reviewed by personnel from a different agency with no relationship to the agency in charge of cadastral plans / immovable property registration agency.


4.3 GEOGRAPHIC COVERAGE INDEX
	4.3.1 Immovable property registration system

	
	Last Year
	This Year
	If not, what is the percentage that is registered /  mapped?

	a) Is every privately held land plot in Shanghai formally registered at the immovable property registry?
	Yes
	  FORMDROPDOWN 

	      

	b) Is every privately held land plot in the economy (China) formally registered at the immovable property registry?
	No
	  FORMDROPDOWN 

	      

	4.3.2 Cadastral/mapping system

	a) Is every privately held land plot in Shanghai mapped?
	Yes
	  FORMDROPDOWN 

	      

	b) Is every privately held land plot in the economy (China) formally mapped?
	No
	  FORMDROPDOWN 

	      


4.4 LAND DISPUTES RESOLUTION INDEX
	4.4.1 Legal background

	
	Last Year
	This Year
	Your comments

	a) Does the law require that all property sale transactions be registered at the land registry (to provide notice of ownership transfer to the public) to make them opposable to third parties?
	Yes
	  FORMDROPDOWN 

	      

	Please specify the legal basis: According to the article 9 of the 2007 Property Law of the PRC, provides that the creation, alteration, transfer or extinction of the property right shall become valid upon registration according to law; otherwise it shall not become valid, except as otherwise stipulated by law.

Updated legal basis (if applicable):      
Comments:      

	b) Is the system of immovable property registration subject to a guarantee?
	Yes
	  FORMDROPDOWN 

	      

	If yes, what is the type of guarantee?
	State guarantee
	  FORMDROPDOWN 

	      

	Please specify the legal basis: Artilce 21 of Property Law of PRC: Where damages are caused to another person due to the errors made in registration, the registration authority shall be liable for compensation. After making the compensation, the said authority has the right to recover from the person who made the errors in registration.

Updated legal basis (if applicable):       
Comments:      

	c) Is there a mechanism (such as a fund or an insurance) that provides compensation to cover for losses incurred by parties who engaged in good faith in a property transaction based on erroneous information certified by the land registry? 
	Yes
	  FORMDROPDOWN 

	      

	If yes, what kind of compensation is provided in this case?
	General monetary compensation
	      
	      

	Please specify the legal basis: PRC Administrative Proceedings Law (行政诉讼法), the Law of the People's Republic of China on State Compensation and the Article 21 of the Property Rights Law of the People's Republic of China and articles 29 and 30 of Interim Regulations on Real Estate Registration

Updated legal basis (if applicable):      

	d) Does the legal system require a control of legality of the documents necessary for a property transaction (e.g. checking of contracts compliance with law requirements)?
	Yes
	  FORMDROPDOWN 

	      

	If yes, who is held responsible for verifying the contract compliance?


	Registrar;
	Please select all that apply:

  FORMCHECKBOX 
   Registrar

  FORMCHECKBOX 
   Notary
  FORMCHECKBOX 
   Lawyer  

  FORMCHECKBOX 
   Interested parties only 

  FORMCHECKBOX 
   No one

	Please specify the legal basis: Article 18 of Interim Regulations on Real Estate Registration (effective from 1 March 2015) provides that if the registration organ of real estate accepts the registration application of real estate, it shall check the application in accordance with the following requirements: 

1. whether the boundaries, space boundaries, areas and other information of the real estate is aligned with the condition of the real estate applying for registration; 

2. whether the contents of certifications, documents and registration application are consistent; and 

3.  whether the registration application breaches any provision of laws and administrative regulations.

Updated legal basis (if applicable):      

	e) Does the legal system require a verification of the identity of each party engaged in a property transaction?
	Yes
	  FORMDROPDOWN 


	If yes, who is held responsible for verifying the identity of the parties to a property transfer?


	Registrar; Notary;
	Please select all that apply:

  FORMCHECKBOX 
  Registrar   
  FORMCHECKBOX 
  Notary
  FORMCHECKBOX 
  Lawyer   

  FORMCHECKBOX 
 Interested parties only   
  FORMCHECKBOX 
 No one

	Please specify the legal basis: Articles 11, 18, 20 and 92 of the Measures for Real Estate Registration for 2008 provides that the applicant shall be responsible for the authenticity, legality and validity for the documents and information provide for registration. Art. 12,21 of the Property Rights law of the PRC Art.103 of the Detailed Rules of Implementation of the Interim Regulations on Real Estate Registration.

Article 15 of the Implementation Rules of the Interim Regulations on Real Estate Registration: Once the registration authorities have accepted the application for the registration of the real estate, they shall examine and verify whether subjects for the application conform to those in the identity proofs of the applicant or the agent and the power of attorney

Updated legal basis (if applicable):      

	f) Is there a national database to verify the accuracy of identity documents?


	Yes
	  FORMDROPDOWN 

	      

	4.4.2 Formal land dispute resolution mechanisms

	a) What is the Court of first instance in charge of a case involving a standard land dispute between two local businesses over tenure rights of a property worth CNY 2,976,602.60 located in Shanghai?
	District level court
	      
	      

	b) How long does it take on average to obtain a decision from the first instance court for such a case (without appeal)?
	Less than a year
	  FORMDROPDOWN 

	      

	c) Are there any statistics on the number of land disputes in the first instance for over the past five years?
	Yes
	  FORMDROPDOWN 

	      

	d) What was the number of land disputes in 2018? 
	149
	      
	      

	e) What is the source of these statistics?
	http://www.shgtj.gov.cn/gtzyzw/tjxx/201802/t20180227_825749.html
	      
	      


5. EQUAL ACCESS TO PROPERTY RIGHTS INDEX
When assessing if the law recognizes equal ownership rights over the property, please consider the capacity to own, use and administer it. Assume the individuals are married and under the default marital property regime or the most commonly used system. 

	
	Last Year
	This Year
	comments

	a) Do unmarried men and unmarried women have equal ownership rights to property?
	Yes
	  FORMDROPDOWN 

	      

	Please specify the legal basis: General Principles of the Civil Law, Arts. 71 and 75

Updated legal basis (if applicable):      
	 

	b) Do married men and married women have equal ownership rights to property?
	Yes
	  FORMDROPDOWN 

	      

	Please specify the legal basis: Marriage Law of The People's Republic of China, Art. 17(5)

Updated legal basis (if applicable):       


6. RESEARCH QUESTIONS
	I. Payment to the seller
	Response
	Please specify

	1. Does the buyer of the property pay the seller directly or through a third party (for ex. a notary)?
	 FORMDROPDOWN 

	      

	2. Must the buyer (by law or in practice) provide proof of sufficient funds to a third party to purchase the property?
	 FORMDROPDOWN 

	      

	If yes, (i) what type of proof (e.g. certified check, personal check, proof of wire transfer, other)
	      

	(ii) at what stage of the process, must this proof be provided?
	      


	II. Due diligence

	1. During a property transfer is a check of outstanding utility bills required by law?
	 FORMDROPDOWN 

	      

	2. If not, is it done in practice? If in practice, who does this check?
	 FORMDROPDOWN 

	      

	3. Once the property transfer is completed, must the new owner notify the municipality of this change of ownership (for example: for property taxes purposes), or is it done automatically?
	 FORMDROPDOWN 

	      

	4. Is there a time limit for reporting this change? If yes, what is it?
	 FORMDROPDOWN 

	      

	5. Are there any penalties or fees that must be paid if not done on time?
	 FORMDROPDOWN 

	      

	Please use the field below if you would like to provide more comments on property transfer in your country: 

      


III. Blockchain technology

This section of the questionnaire should be completed only by public agencies/relevant civil servants. When responding to the questions, please consider the following definition:

· Blockchain – a distributed ledger technology managed by a peer-to-peer network of users that collectively adhere to a specific protocol for transactions and communication.

	1. Is your agency using any form of Blockchain technology?  

	 FORMCHECKBOX 
 Yes

 FORMCHECKBOX 
 No

 FORMCHECKBOX 
 Other. Please explain:       



	1a. If yes, please select an appropriate answer:

	 FORMCHECKBOX 
 Public blockchain – everyone has access to send and validate transactions (no permission needed)

 FORMCHECKBOX 
 Private blockchain – participant and validator access are restricted (permission required)

 FORMCHECKBOX 
 Consortium blockchain – the administration of the blockchain grants reading rights and allows limited number of transactions

 FORMCHECKBOX 
 Other. Please explain:      

	2. Is your agency planning to introduce any form of Blockchain technology? 

	Response:  FORMDROPDOWN 
 

If yes, please explain:       

	3. Are there any laws or other binding legal instruments (regulations, agency-specific guidelines, etc.) regulating Blockchain technology?

	Response:    FORMDROPDOWN 

If yes, please explain:       


Thank you very much for completing the Registering Property questionnaire!

We sincerely appreciate your contribution to the Doing Business project.

The results will appear in the Doing Business 2020 report and on our website: www.doingbusiness.org.

Your work will be gratefully acknowledged.
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